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SANITARY SEWAGE CROSS-EASEMENT AGREEMENt 

THIS Agreement is made this ff-.µ_ day of 
OKEHOCKING ASSOCIATES, a Pennsylvania li-::,.:'":'~~~L._L 
("Okehocking"), having an address c/o Terramic 
Southpoint TWO, 1180 West Swedesford Road, Be 
QUAKER REAL ESTATE, INC., a Pennsylvania corp 
having an address of c/o Fidelity Bank, 
streets Philadelphia, PA 19109 (either 
being hereinafter referred to from time t !T'.11-ffll<'~ and 
both of them being referred to as "Decla~ 

,/ 

BACKGROUND 
A. Okehocking owns certain real cated on the 

north side of West Chester Pike ( 3) stown Township, 
Chester county, in the Commonw of Pennsylvania, being 
identified as Lots 1, 2, 3 and shown on the Plan of 
Subdivision, dated November 3 t 1988 evised December 7, 1988, 
and recorded Decembor 29, 1988 a.~~""' e u ic records in Chester 
county as No. 8908C and No. 9~ ep ed by Chester Valley 
Engineers, Inc., with eacJ.Vl,pt b n o articularly described by 
metes and bounds on Exhiblt. A" a ac d hereto (the "North Side 
Property") • 

B. Quaker 
side of west c 
Willistown To 
Pennsylvania 
Exhibit "B" 
Side Prope 
together, i 
sometim 
in th 
the 
SU 
thi 
whe 
ref 

~,ta~n r I property located on the south 
s e the North Side Property, in 
ounty, in the commonwealth of 

.HLr.:-.t]~described by metes and bounds ~n 
to"-' .. ""e "South Side Property"). The North 

uth Side Property are refarred to, 
rom time to time as the "Property" and 

a "Main Parcel. " It is acknowledged that 
of either the North Side Property and/or 

rty, the constituent parcels thereof may be 
r ined in any fashion. For the purposes of 
y constituent lot or parcel within the Property, 
ereaftar separately· divided or subdivided, is 

"Parcel." 

n e future, the owners of the Property might decide to 
the development of the South Side Property with the 
t of the North Side Property, although there is presently 

on on the part of either party to do so. Even if the 
of the North Side Property and the south Side Property do 

e elop the entire Property in a fully integrated manner, the 
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present Conditional Approval issued by Willistown Township for th 
South Side Property requires certain common sewage facilities to 
serve the entire Property. Declarants desire to establish ce in 
cross-easements and agreements at this time, under certain s 
nnd conditions set forth in this Agreement, to facilitate the 
installation of such common sewage facilities if and when ~3 
constructed in the future, provided that such cross-ease ts 
agreements may hereafter be extinguished in whole or art a 
hereinafter set forth. 

D. This Agreement relates principally 
irx·igation system and alterations ancl expansions er 
either the "Spray Irrigation System" or the "Syst ed t 
be located on and serve the Property as a sewage tr a ility 
pursuant to the Agreement for Ownership and er tio _ -~~--

7
_cking 

Associates• Spray Irrigation sewage Tr·Anfii~nt s ~~- dated 
Novelllber 27, 1989, between Okehockin and th Township of 
Willistown (the "Township"), as such ag· ement may b amended or 
supplemented from time to time (the "Spr y Irrigatio greement"). 
The Systelll includes the temporary an ermane structures, 
improvements and facilities relating to th s:vA.T.A:m and/or the 
operation and use thereof. 

E. The easements rospectin provided herein, 
although mutual, primarily burd he North Side Property. 
Accordingly, and with recognition oft certain nature of future 
development of both the North Sid, .. ~=pe nd South Side Property 
and the potential impediments i.1't)1~~ on e North Side Property 
by reason such easements, this reEJ.t onfers upon the owner of 
the North Side Property c~tain r a o a 1 nd discretionary rights 
and privileges regard.itUJ th cal n, characteristics and 
operation of the System, wh l non t ss reserving to the owners 
of the South Side Property tfi e e 1 rights to availability of 
sewer service within the a me e set forth herein. 

NOW, THEREFORE, 
whether owned 
below), sha 
charges, li 
theroof m 
supplemen 
For purpo 

ararat ereby declare that the Property, 
hemse v s or theh· "successors 11 (defined 

following easements, covenants, 
an servitudes, as they or any portion 

amended, replaced, extinguished or 
me in accordance with this Agreement. 

reem t, "Successors" shall mean all parties 
who may a or equitable right, title or interest in 

of the Parcels, and/ or in or to any 
whether as legal or equitable owner, 

e see, tenant, licensee, or holder of any 
fu u ri tor privilege of ownership, possession, use 

oyment o a y of same, or of any improvements to the Parcels 

or to 
i111pr 
mor 
pre 
or 

y part th r of, provided that the Declarants and/or their 
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successors having or hereafter acquiring an owner ip int r st 
any Parcel shall become personally liable for an ums de under 
this Agreement as provided herein, only dur g e r d o their 
respective ownership of said Parcel as s perio a herein 
defined and described, and further su ct nevej)less to the 
limitations set forth in Section 4 here f. 

J.. spray Irrigation system, J 
(a) Easements. oeclarants here~and create, in 

favor of each other and of their r pective successors and assigns, 
easements in, on, over, under a d hrough the Property for the 
installation, operation, maintenanc air and replacement of the 
Spray Irrigation system and for e purpose of accepting, 
collecting, directing and treat he e e for the benefit of 
the Property pursuant to the s r I iga on Agreement, as such 
easements are prelimlnarily so Eh plan, "Spray Irrigation 
Facilities" dated OctobeA 4, 9 9 d 1 t revised June 1, 1990, 
prepared by Tatman & ~ ss c a es Inc. attached hereto as 
Exhibit "C" (the "Current Pa") , a h plan may be amended from 
time to time in accordance w e~ar:ms of subsection (b) below. 
The currently proposed re im a initial phase of the Spray 
Irrigation System ass ~41.,~~,.,,t "C" includes: 

from and across the portion 
erty lying eastward from Ridley 

... -~~o the pumping facility (the "Pump 
located on the South Side Property near 

idley Creek, 

main and a transmission line from the 
the South Side Property, under Route 3 
rth Side Property and continuing to the 

ment facilities and spray irrigation fields 
e northern portion of the North Side 

3 Various structures and improvements on the 
r y to house equipment and supplies related to the 
Irrigation system. 

(b) Anlendm,ent of Plan. The current Plan shall be 
bje~ C<:l. amendment by reason of modification of the Spray 

igatidnJsystem made in accordance with, and as permitted by, the 
-N>rmA of this Agreement. Upon the approval of an amendment or 

ation of a current Plan in accordance with the terms of this 
ree t, such amended or modified plan shall then be deemed to be 

h "Current Plan." Without limiting any other provisions of this 
Ar ement: 

-3-
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(1) No modification of the System which involves 
any changes in the character, size or location of any 
facilities on the property of a Declarant may be 
implemented without the written consent of ,such Declarant 
(to be given by its "Designated Representative" as 
defined below), such consent not to be unreasonably 
withheld. 

(A) would adversely 

(B) 

quantity of sew 
by the System, 

would adv t marketability, 
value or u ility of the North .side 
Property, a termined by Okehocking in 
its reas ·scretion, 

nor shall it be ~eme n~ a e for either Declarant 
(which for purpo~s h i udes their successors to 
the extent such ~tar expressly granted to such 
Successors in i t cline consent to any System 
modification w increase, by more than five 
percent ,(-{>%), t e to st which would be borne by such 
Declar l't?~r he ified system as opposed to the 
Syst sh initial current Plan depicted on 
Exh , case determined as if such system 
weed pe its full p~ojected capacity and as if 
eac t or Side Property and south Side Property 

ly loped to the maximum density allowable by 
ve present conditional use approvals. 

) f, after completion of engineering and/or 
by . governmental or regulatory bodies, it is 

ned that modifications to the System are necessary 
s implementation and permitting, such modifications 

(i) be deemed reasonable for the foregoing 
purposes, and (ii) be taken into account in determining 
the cost of the System shown in the current Plan for the 
purposes set forth above. 
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(c) Rates and Regulations. The Okehocking and/or 
Township (sometimes referred herein in such capacity as the "Sys--·­
Operator"), and subject to the approval of any other gove e 
authorities having jurisdiction over same, shall set r es n 
charges for inspection and for the regular consumer sewag ispos 1 
service of all colllmercial buildings and dwelling uni ' to e 
connected to the Spray Irrigation System, and shal_L---oro u ... u. ........ 

regulations for the use and operation of the s ~a n 
accordance with the Spray Irrigation Agreement an in a da 
with the terms and provisions of all regulation and t tute 
applicable thereto. The System Operator sha nt ed to 
collect the charges made, as assessments n he Pare s · om the 
owners of the Parcels (the "Parcel owner ) respon.~fl,ble for such 
payment, which charge shall constitute a ien, on~ respective 
Parcel, in accordance with the Procedures e forth Section 5 of 
this Agreement or, if there may be a differ_,, .. -~ in ordance with 
procedures established hereafter pursuant t tn ay Irrigation 
Agreement. Anything herein tot contrary now thstanding, all 
rates established for the use o connection to the Spray 
Irrigation system shall be substanti-~-i,uniform for all users of 
similar classes of facilities con te ereto, subject to such 
deviations and variations as wou e le y permissible had the 
system been operated solely b a at s set solely by, the 
Township of Willistown. la thi c e in, it is further agreed 
as follows: V~ 

(1) It is e only Olcehocking and/or the 
Township of w to in its/their capacity as the 
system Opera , h he power and authority to 
establi~usa rate or Spray Irrigation system, and 
that o ~Y· Townshi nd/or other governmental agencies 
havin u ct n er said system ("Governing Bodies"} 
hav view and approval thereof. Accordingly, 
in e that the owner of the South side 
Pr~nortfu ade ate notice and opportunity to comment 
on ate cture proposed by the System Operator, it 
· e tha the System Operator shall give at least 

days advance notice to the Designated 
nta ves for both Main Parcels of any pending 

heari g or other action to be taken by any Governing Body 
in ap ving usage rates for the System. 

) such Designated Representatives (ana such other 
1 owners as may have an interest in the approval) 

hall thereupon have the right to review and comment on 
11 information submitted to the Governing Body and to 

~ ~ ake such submissions and presentations as they may deem 
~ ~ appropriate for the Governing Body's consideration. 
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(d) Protection of Easements. Declarants and their 
successors may (to the extent they are otherwise entitled to d 
by reason of their interest in a Parcel in question) e 
improvements on their respective Parcels so long a~---u 
improvements (i) shall not unreasonably interfere with th 
op~ration of the Spray Irrigation system for its intend 
and (ii) shall not contravene any other specific limi 
provisions of this Agreement. If any such proposed im r()'(ement~ 
would interfere with the Spray Irrigation System as/UJ.,...,~•"~ 
the then current Plan, or if the construction of 
improvements would be limited or prohibited by 
easements established under this Agreemen , a 
owner may, at its own cost and expense, rel e the ther 
portions of the System located on the po erty of ected 
Parcel Owner, provided that (A) the location be in 
conformity with the requirements of subcl u es (i) a (ii) of the 
immediately preceding sentence and (B) t: e reloc t on shall be 
documented by an amendment to th,e curre ~---~ meeting the 
requirements of this Agreement paid for the relocating 
Parcel Owner. 

(e) £.Qm~~l.Cj~~-1l:U~lti~~~~'.Oilm!llJ~ Declarants, 
for themselves ',E!EllPE!·C% s, as to the 
respective Parcels as may, fr be owned by each of 
them, reserve the right tQ/'qr them is obligated to 
grant if so requested byv rant) to the Township 
(which for purpostis of this e udes the successors and 
aRsigns of Township), i e ay Irrigation system, or 
any completed section on ereof, shall be constructed, a 
perpetual ease 1. ation, bill of sale covering 
personal prop /or any other appropriate rights 
for the own peration, maintenance, repair, 
modificatio Rn·r_/, the Spray Irrigation system, or 
any compl approved by the Township, all in 
accordance to the Spray Irrigation Agreement. 
Declarants sors, as the case may be, reserve the 
righ of them is obligated to grant if so 
requ arant or its successors) to the Township 
add rom time to time as may be needed for 
mod Spray Irrigation System and which are 

ized by the terms of this Agreement and the 
reement. 

1) The parties acknowledge that (i) the current 
n, as of the date of this Agreement, is an initial and 

preliminary conceptual design for the Spray Irrigation 
ystem, (ii) the precise requirements and location of the 

constituent portions of the Spray Irrigation system have 
not yet been determined and will not be finally 

-6-
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of determined until the final approval 
more of the Parcels has been issued, 
engineering of the Spray Irrigat 
undertaken, {iv) the location of~™­
segments of the Spray Irrigat 
only approximations, and () 
presently able to specificall 
and boundaries of the severa 
constituent parts of the Spray 

< 

locations 
ents and 

tem. 

(2) The parties i~nd to accomp sh the purposes, 
all subject to the lim a ons of Paragraph l{b) above, 
that { i) -.~he cross eas e s herein provided for :be 
presently established an==ated, {ii) said cross 
easements shall, for ur , but subject to the 
termination provision e af set forth in Section 
6 hereof, be permane y ~ ished and shall run with 
the land, {iii~uch cos ea ents are not intended to 
be establishe~s ea e e ts n groae, {iv) reasonable 
provision shall m or the future specific 
delineation of the l at and boundaries of the said 
cross eaeemen (v ch delineation, location and 
boundaries s be s ect to reasonable amendment, 
relocation a m d fication as the plans and 
specif tio s for ea segment and section of the spray 
Irri o~~t a e fully engineered, finalized and 
app:co ed ~s ch specific delineation of each 
set o e pray Irrigation System is accomplished, 
t a r ria endment to Exhibit "C" hereof shall be 

l c ecor, and (vii) each Parcel owner and the 
pe tive cessors of the Declarants shall be bound 

an b gate o cooperate with each other in the prompt 
~mp i ent of such purposes and procedures in a 

~-rsas ab anner. It is further stated to be the 
·c i ention of the parties hereto that the Parcel 
of the North Side Property and the Parcel owners 
outh Side Property shall each have full control 

e use, development, planning and construction of 
v ments upon the respective Parcels owned by each of 
subject to the provisions of this Agreement. 

(3) Accordingly, the parties hereto further agree 
follows: 

(i) The location of pipe line sewer mains as 
shown on the current Plan are intended to 
constitute the center line of various sewer 
drainage and force main locations to be installed 
in the Property. Unless otherwise indicated on the 

-7-
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CUrrent Plan, said pipe 
constitute the center line 
wide easement area. 

(ii) At such time as oc ion of 
each section of the Sp a on ystem is 
determined, an accurate sement areas 
required therefor shall th all metes 
and :bounds to be sho rein "Final 
section Sewer Plan"). A ection Sewer 
Plan is completed, (i) it ... -~~e med to be and 
become and amendment to the _.,__,_---="_ ent Plan, (ii) 
all parties whose signature thereto is required by 
the terms of t s Agreement shall execute such 
amendment whereup ii) it shall be placed of 
record, in accorda e with the above stated 
requirements, and v) on uch recording it shall 
constitute an am nclme to • ibit "C" hereof, 

( iii) If he easement area as 
shown on n er Plan shall include 
areas i areas shown on the plan 
originall ibit "C" hereof, as same 
may be by the terms of this 
Agreem al areas shall be added to 
and b the easement areas herein 
grant 

portion of the easement area as 
c ted on Exhibit "C" hereof, as same 

ur delineated by the terms of this 
shall not be included in any Final 

w Plan, then such areas shall be 
from and excluded from the easement areas 

e ablished, granted and created. 

(v) Upon the recording of each Final section 
an, the fact of recording shall constitute 

a omatic amendment to this Agreement, and 
ibit "C" hereof, and all matters shown on such 
al Section Sewer Plan shall automatically, 
bout any further action or document of any 
ure, amend, replace and be in full substitution 

r the section of the original Exhibit "C" hereof 
as is shown on said Final Section Sewer Plan. 

es for Determining Location and costs of 

-8-
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parties hereto acknowledge that certain procedures..,,...,._""'·~ 
order to establish an agreement among the seVie 
parties as to the plans and specifications for, n 
installation of, the Spray Irrigation System. 
procedures are agreed upon. 

ng 

(1) At each time that an n other party 
as a Parcel Owner, shall dete hat any one 
or more sections or areas of h I g tion system 
shall be constructed, and us f enced, said 
party (herein "Developer Par 1dertake the 
tasks of (i) designing the t f the Spray 
Irrigation system to then be constru:ctea, (ii) securing 
of all necessary a ovals and permits for such 
construction, (iii) comnre1tion of construction thereof, 
(iv) complying with all a ial and other requirements 
of the Spray Irrigatio eement pertaining to 
construction, use and o atio 1 tart-up, and (v) upon 
completion, securing cce nee thereof by the 
Township and, to t e exfj eed by the Township, 
dedication thereof r bys c er entity or authority 
as may be ~igna e e Township (herein the 
11Undertakings11.)/. A 1 o Undertakings shall be 
performed at th le ost and expense of the said 
Developer Party (a tfi extent reasonably required, 
both Declaran a d/ eir successors shall furnish 
their reason ion to achieve the required 
objectives, a 1 at cost of the Developer Party), 
subje~howe to su right of partial reimbursement 

:~~re o d-~:iii :~ r:e c::.::r•i:•:::;:g :, h:::::::: 
ch o i s successors as have been expressly 
1 righ by approval), the Undertakings must 

a d not less than all, of the "Primary 
Treatment Facilities." The Primary 

Treatment Facilities means and includes 
, all as developed with the full capacity 

ch t y are currently approved by all governmental 
e latory bodies and in any event sufficient to 
t e needs of the maximum density of improvements 
old currently be developed under the conditional 

ovals for the Property: 

(i) The pump station, intended to carry 
sewage effluent from the central collection point 
at the south of Route 3 (shown on the current Plan 
to the west of Ridley Creek), 

-9-
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(ii) the force main(s) an 
line(s) leading from said pump 
lagoons, treatment and holding 
spray irrigation facilities on 
Property, and 

(iii) all of said 
holding facilities ands 
including all structure, 
necessary or appropria 
maintenance thereof. 

agoons, t eatment and 
y irrigati facilities, 
equipment ad machinery 
to the eration and 

( 3) During the course of the ndertakings, the 
Developer Party shal deavor to keep the Designated 
Representatives (as d in subsection (h) (3) (c) 
below) informed as to the a era so undertaken, and the 
real and/or projected cost reof (herein "Project 
Information"). 

(4j The Dev all keep full and 
accurate reco ds doc\llllents) for all 
expenditures ith the Undertakings, 
which shall b p,ection and. copying at 
reasonable ti able locations, by all 
Parcel Owne 11 be keot for at least 
ten (10) ye on of the Undertakings. 

(g) Agreement. All 
Parcels shal o the p ov1s1ons, terms, conditions, and 
restriction ~"lfl·~ion Agreement. To the extent the 
Spray Irrig nt stla:1:1 contain provisions contrary to, or 
in addit o · ions set forth in this Agreement, the 
spray Ir reem t hall govern and, for such purposes, 
shall be u-"c.u'"°'e · ncor orated as part of this Agreement. Only 
Okehocki art t he Spray Irrigation Agreement. The Spray 
Irrigati ent p es limitations on Okehocking making any 
prov Wl'l~t'el:>'/' ny other parties may have an interest in the 
Spra -~~~~- r ment. Therefore, Okehocking agrees not to 
ta in cordance with, or pursuant to, the Spray 
I may adversely affect to a material degree 
t or its Successors under this Agreement. In 

as Quaker is a Parcel owner, Okehocking shall 
bly informed as to all determinations and 

d ters pertaining to the System where Okehocking 
ies making such determination and decision and 

nations and decisions would affect the south Side 
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(h) £2~~...,.,.~~""--......_~~-Uii<.>C.>i.&......,~~----­
herein, the term "Installation Costs" means an 
following: (i) the costs heretofore incurred by O 
planning, engineering, approval and permitting of 
Irrigation system as shown on the current Pl 

Dollars ( $ /S..:t,.3 i;) '=· ) .L".LJ:u.-.:,.,.. rior 
Costs"), (ii) the entire cont of the in . .1/._,_.,..__._ ........ '"'-"'... f the 
Primary Collection and Treatment Fae nitial 
operational start-up thereof, includin ation, all 
duly verified costs of construction an as well as 
architectural, engineering, legal and onal fees, 
license and permitting fees, approval and - .... ~-- he posting 
of all bonds and other security payments re e nder the Spray 
Irrigation Agreement, the placin of the Spray Irrigation System 
into initial operation, and all h properly related costs (not 
including, however, costs covered arges assessed pursuant to 
section l(c) above), regardless of w t r any of such costs are 
incurred before or after execut n f ~~-~°"Agreement, or at the 
time of dedication of the Spray1I1:-r]caa on stem to the Township, 
and whether incurred in phases r et nee. The obligation of 
any Parcel owner to pay,~ontr or mburse any part of such 
Installation Cost, the u~nt h eo , and the time of payment 
thereof shall be determine a fo 1 · 

( 1) Any i is Agreement to the contrary 
notwithstand , i) er Declarant nor any successors 
thereof as o r of arcel within a Main Parcel, shall 
have ation to contribute to, or to make 
rei.mllm"'f!I ,war1:i---; ny part of the Installation Costs 
for ::01urt:ructed by an owner of a Parcel within 
th reel, or to the operation or maintenance 

r ation system, unless and until such 
Su essor shall require a commitment of 

cap froru, or shall connect to or use, the 
igat' n System for the benefit of the portion of 

c owned by such Parcel owner (a "Connecting 
( ii) the parties intend that the Spray 

system shall be designed for use by 
resid n ial and office buildinr users, and that, except 

h express written approval of Okehocking (or such 
successors as have been granted these approval 

righ s no use thereof shall be permitted by other type 
r who would or could increase the quantity of sewage 

~....-.ended to be handled or who would or could attempt to 
use the Spray Irrigation system to dispose of undesirable 

es of waste materials. The Responsibility for sharing 
ny costs referred to in this Agreement, as among the 

various Parcels or portions of a Main Parcel, shall be 
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determined solely by the Declarant (or 
owning such Main Parcel. 

(2) Except for the Es 
described in subclause (h) ab costs 
shall not include the said o the 
construction or operation 1ities 
other t:nan the Primary ea tment 
Facilities. such excluded i , without 
limitation, collection lin e Primary 
Collection and Treatment secondary, 
tertiary or other lines or f .....,,,____ anch off of 
the System mains and serve ore Parcels 
(herein 11 Subsidiar Installation" and 11Subsi_diary 
Installation costs") bsidiary Installation Costs, 
as well as the co necting into the Spray 
Irrigation system fr y Installation, shall 
be borne and paid f e owner of the Parcel 
installing and/or u 

( 3) eluding the original 
Developer Par , ent Developer Party at 
any time fro of the commencement of 
construction o he Primary Treatment and 
Collection FaciI hich there is t.o be an 
allocation of, ement of, any Proportionate 
Share (as hereinafter defined), of 
Installation 

it an interim report of the nature 
following sub-paragraph d., and 

1.lbmit a final report of such nature 
uction of any section of the Primary 
Treatment Facilities is completed 

se. 

A copy of each said report shall be 
in the manner hereinafter set forth in 

Sec · o 7 hereof, upon the Desir;;nated 
presentative for each Declarant. Designated 
resentative means a single party designated from 

i e to time by each Declarant (by written notice 
o the other} for the receipt of communications 

reunder. The Designated Representative must 
intain an office within a radius of fifty (50) 

miles from the Property where all records and 
information delivered to it pursuant to this 
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Agreement ahall be available to 
copying by ,111 Parcel owners. 

d. Each such report sha n the 
following: (i) the Installation red to 
date thereof, (ii) an itemiza~o e re of 
each cost, (by categories Wh1anw iate , (iii) 
the parties receiving i;>, f, (iv) the 
nature and amount of wor es completed 
for which such cost had v such other 
information as may be th.e party 
receiving the roport t a reasonable 
determination that each .. -~u~t is properly 
listed as an Installation C---~ ) the address 
and telephone er at which the Developer Party 
can be contac further information, or for 
the service of ce of comment or objection, 
and (vii) for 1 eport a statement therein 
as to the proj or ct 1, Proportionate Share 
(as that te rei fer defined) of the 
Installation f rst Connecting Party 
will be expe 

e. 
separate 
Treatment 
Report" 
the re 

al report,, as to any 
Primary Collection and 

ng installed (herein "Final 
such fact clearly state.d on 

~t.@.JW.,M~QI1._Qj~~~l:t9.!' ~~L~• The first 
Proportionate Share of the 

navmen·~to be made at the earlier of (i) 
CC.ncill:1:ion of, a commitment for sewage 

connecting Party or (ii) the date of 
f the System for the benefit of the 

conn tion to or use of the System shall be 
l until such payment has been made. The 

s be established in proportion to the 

( i) 
connecting 
Installation 
the date o 
capacity 
connectio 
Connecti 
permitte 
Proporti 
aggr -.~w4t sewer usage of all buildings which could be 
d --.o---·-...... the N th Side Property and South Side Property 

UlJl1ng-l!ratXjm de ty under the conditional use approvals in 
eff c as of e date of this Agreement. It is the desire of the 
par es to pro o e ease of administration by providing for a 
on - ime payment fa Proportionate Share of Installation Costs by 
the 'rst Connet ng Party without a need for redetermination or 
subsequent adj ents and without further payment by a subsequent 
conne tinq-.__part (except such p~yments as among the various owners 
of Ma~u~ ....... ~el as may be required by reason of such system of 

and obligations as such owners may establish among 
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themselves) • Accordingly, the first connecting 
portion of a Main Parcel shall be obligated to 
payment of its Proportionate Share at the times forth 
such Proportionate Share to be calculated if t e 
Party owned the entire Main Parcel in s,,,_.._.. b 
following further refinements: 

(1) If less than all 
Collection and Treatment Facili 
of Okehocking, initially constr t 
a condition thereto shall estab 
for the sharing of fut e costs 
Sys.tam; and 

sed Primary 
the consent 

e parties as 
en procedures 

----........-·ncements to the 

(2) If Quaker (or it ccessors) is a Developer 
Party, then prior to its with any construction 
of the Primary Collec d e tment Facilities, it 
must reimburse to Oke o ki t full amount specified in 
subclause l(h) ~), w i h s a e thereafter subject to 
sharing in ac~dan · h e above formulations if 

(3) Int ve at estimated sewage usage for 
various porti f roperty shall be measured in 
different uni (e.g. a lons per day versus EDU's), the 
equita~ equ' lents f such measurements shall be used 
to es M~ riate Proportionate Shares. 

( ortionate Share shall further include a 
und ctor determined as follows: The 

o Cos shall be deemed to bear interest at 
ime t of the major New York commercial banks as 
ha in e Wall Street Journal, and such increment 

e from the ·provable date(s) of expenditure of 
n nt of Installation Cosi:s. 

The obligations hereinabove set forth to make 
t of any Proportionate Share, or part thereof, 
( ) be a continuing obligation of each Main Parcel 

owner thereof for which a Proportionate Share has 
bee determined, (ii) be an obligation to run with the 

and and to be binding on each such Main Parcel and the 
Owner thereof and all of such Owner's successors in 

terest, (iii) be due and payable within thirty (30) 
ays after notice has been served on any obligated Owner 

or other party of any Proportionate Share payment being 
due pursuant to any determination of Proportionate Share, 
(iv) shall be a charge on Main Parcel in question from 
the date of such service of notice until paid in full, 
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and (v) suit for the collection thereof 
against any such obligated party whet e 
obligated party may have conveyed ·nt 
or more such Parcel prior tot of 1 

such suit. ~ 
(6) The administration the a~v specified 

procedures for the determinatio a Propo ionate Share 
may be undertaken by any Deve p Pa to whom any 
Proportionate Share payment or re urse nt may be due, 
and such party may re st the assistance of the system 
Operator for such purp 

(7) The colle y unpaid Proportionate 
Share shall be under ~ ... ..--,., v"r,v"the party to whom it is 
due, and at the sol e e said party, subject 
however to the right o s ~ ty to include reasonable 
costs of colle9'ion · n s c ction action, as part of 
the sum due, itJthe e sh 1 not be paid within the 
required time p,n-'N"lri. he event that any money 
judgment may be re e d ny such suit for collection 
of Proportion e a he holder of such judgment may 
request that e ys,1:em"--:uv,e:t·ator include the amount due 
under such j d . ent n Assessment against the owner or 
Owners/,"9r th i Succ s ors, and their respective Parcels 
as a ~ · a'"'°"'"~~0 ,.z such judgment, and thereupon the 
Sys e exercise all rights and remedies 
av i a for the collection of an Assessment. The 
S hall not be obligated to make such 

undertake such collection. 

In he event that, after the date any 
ate Share is determined, any owner shall convey 

arty any one or more or part of any Parcel 
hav been owned by such owner as of the date of 
nation of the Proportionate Share in question, 

1 portions of the said Parcel, as well as both the 
Grant owner and all Grantee owners shall each be fully 
and e sonally obligated to pay the entire amount of such 

~>rcino~tionate Share, but nothing herein shall be deemed 
etermine the relative obligation between such Granter 

owner and the said Grantee owner or Owners, or the 
elati ve rights of thte: several Grantees Owners among 
hemselves. 

(9) In the event that any questions may arise 
relating to the qualification of expenditures as 
Installation Costs and/or the allocation of Proportionate 
Shares in relation thereto, such questions shall be 
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resolved by submission to arbitration in 
the provisions of section 7 hereof. Sue 
include, but shall not be limite~ 
determination of the identity o an aff c---,~¥~ es, 
(ii) the nature and amount of c ts to be uded in 
Installation Costs, (iii) e clas i ication of 
Installation Costs as Subsidia Installat Costs, (iv) 
the parties obligated to pay r entitl d to receive 
r.eimbursement of, Proportionates re, (v he dollar or 
percentage amount of Proportiona ~nax:.i't be allocated 
to each affected party, and (vi) ,;.wts-----cuuount of sewer 
capacity to be charge each Parcel upon which the 
Proportionate Shares sh calculated. 

( j) .§ll~Cl.J:u:..;L.tlL~~~§,!11:m~ It is the intention of 
the parties he states or interests 
in the Property, or the s thereon, are and 
shall be subject to the s created under the 
provisions of this cross It is further agreed 
and provided that the righ llect any Proportionate 
Share (as that ten is h nd the obligation to pay 
such Proportionate Shar ished, cannot be altered, 
changed, divested, a .,,,."'~ .... - .... ~J•Y by the creation of any 
future estate, inter the Property. 

2. 

herein as 
spray Irri 
repair, a 
and impro 
limita 

Except as expressly provided 
ystem Operator pursuant to the 

arcel owner shall keep, maintain and 
r's reasonable discretion, the land 
in said Parcel, including, without 
ng, and like. 

• If Quaker or one of 
its u cessors s the Developer Party, and until such time (if any) 
as hocking or ne of its successors becomes a Connecting Party, 
(i) l operatin eficits of the System Operator shall be borne by 
Qu nd rei sed upon demand to the Systaia Operator. Unless 
o '------clY.,Lcc by Okehocking, Okehocking or the Township of 

· to--____, .... l actually perform the functions of System Operator 
l be indemnified by Quaker for any such operating deficits 

in ad period. As used herein, operating deficits means all 
ts o o erating and maintaining the entire Spray Irrigation 

r ement as then constructed in excess of actual operating 
re n s, including without limitation charges and deficits for 

ic kehocking may be liable under the Spray Irrigation 
g eement. The System Operator shall keep full and sufficient 

r c rds of all income and expenses from operations, which shall be 
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available for review and inspection by any part 
responsibility for operating deficits. once t 
Property or a portion thereof is connected to and 
Spray Irrigation system, all such deficits s l 
System Operator. 

(c) s ts 
Each Parcel Owner shall be responsible fo ny costs, 
and assessments imposed by the System a tor on Owner I s 
Parcel in connection with the use, enjoyme righ o connect to 
the pipes, mains, lines, conduits and assoc te c lities now or 
hereafter located on the Proper y to prov1C11e------sanitary sewage 
service to each Parcel, whethe 'lled directly to the Owner 
thereof or whether billed to one o b h of the Declarants. Each 
Parcel owner shall be responsible f d ahall pay all costs, 
expenses, charges and liabilitie · rn:i,n~~ction with or arising 
from any work needed or us d i l ment connection of 
improvements on such owner's Pa 1~ Spray Irrigation System 
and all other utilities, ~d re or io the areas disturbed by 
such work to its prior e,qJJtin c it n, including the cost of 
all labor, equipment and mat r als. uch Owners shall exercise 
the use and enjoyment of th 1lllEmt~ and rights described and 
created in this Agreeme1 nner designed and intended to 
minimize interference w' ,_.,_,,..... enjoyment of such easements 
and rights by other Par 

3. .~C~lm.!;µi:~~~~;..,!l[ru;LJ~~c_~imr~o~v~e~emJt~s;h.. Declarants, or 
their affi ies to one or more certain other 
agreements asements were contemplated for certain 
highway i an w er lines in Route 3, i.e. , the road 
separatin ide roperty from the South Side Property. 
The parti e that such provisions shall not be 
establ y are purposefully omitted herefrom. 

ns. 

Notwithstanding anything 
contrary, this Agreement shall 

o establish any obligation on the part of 
either of them, or their respective Successors, 

ere co truct, install, connect to or use the Spray 
ion system or any other systems, facilities, services or 

er m ovements on the Property. Nothing herein shall be deemed 
n any Parcel owner or any other person or entity the 

to require Declarants, or either of them, or their 
sors, to erect, construct or install such improvements, or to 

rea e he right to be compensated in the event that Declarants do 
n t er ct, construct, install, connect to or use such improvements, 

for any errors of omission or commission of Declarants in 
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connection with the erection, construction, 
maintenance of such improvements. 

(b) construction obligations. 
proceeds with construction of any portion 
property of another party pursuant to 
Agreement, such Developer Party shall fi s 

If a 
of the 

au 

arty 
the 

this 

provide to such other Party: 

he 
fo 

(1) a signed constr c ion with a 
responsible general contract r to perfo he work in 
question, in form reasonably st factor o such other 
party and containing an indemni bv-""-AP ontractor for 
any injury or property damage cause --....,__~ch contractor's 
operations, and con ining a minimum construction 
warranty of one (1) ye ainst defects and de:.:iciencies 
(such indemnity and co a s to run to the benefit of 
both Declarants and their ssors), 

(2) a signed 
general contractors 
be filed of record 
of any work, V 

(3) commer i 
aggregate limits o 
insureds, cov·.,..,..,--,..,.. 
damage durin 

anics liens by said 
rime contractors, to 

spective commencement 

insurance with minimum 
aving both Declarants as 

ts, injuries and property 

r work costing more than $250, ooo, 
nd covering performance and labor 

,::n,mo,~, ith a responsible bonding company, 
ts as beneficiaries, 

a le proof of the obtaining of all 
ental permits and approvals, and 

detailed plans and specifications 
the requirements of this Agreement. 

t t. As to the Easements 
the Spray Irrigation System it is provided as 

( ) For such period of time as Quaker, or any 
y owned subsidiary of Quaker or of Fidelity Bank, 
hall own and retain a majority ownership interest 

the south Side Property, the easements herein 
established shall not be extinguished without the written 
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.. 

consent of Fidelity, provided however, comp r;::(';::'.~ 
the terms of the following sub-paragraph ( 2) ~l~~e:!h) 
in such extinguishment. ~~ 

(2) said easements as they benef d
1

e 
Property shall be extinguished upon t 
required permits and approvals, includ ted 
to construction permits and ap ory 
bodies having jurisdiction o -~0

~ rty 
and/or the improvements to be d all 
periods of further appeal by ·-public, 
private or other entities o right to 
construct and/or use a sanit al system 
that does not require the systeJD or 
approval, beyond appeal, stem not 
requiring use of any portion o -~- e Property. 
In the case of any extin ishm nts as they 
benefit the South erty under this subclause 
(c)(2) or subclause w, there shall also be 
extinguished such ea benefit the N'orth Side 
Property as shall required for the 
construction, use facilities then in 
existence, or f ilities for which 
substantial comm· en been made or 
undertaken. 

(3) said ey benefit the south Side 
Property sha ed at such time as shall 
constitute 3) year period having expired 
after neit o Fidelity has a remaining 
majority in he ownership of the south Side 
Property, an time neither Declarant nor their 
re has commenced in good faith 
co 'mary Treatment and Collection 
Fa ng been issued all permits 

d appeal, ("Commence Construction") 
e~isions of subsection B below: 

Fidelity and Quaker each agree to give 
ompt o ice to Okehocking of each change in 

ownership in, or conveyance of, any part of the 
h ide Property. 

B. In the event that, at the time of the 
iration of said three (3) year period, the 
ties then in ownership of the south Side 
perty shall have a good faith application 
ding ~or approval of development of the south 

ide Property wherein the use of the Spray 

-19-

EK 3 5 2 8 PG 2 2 7 9 



C:CRS·EAS4.AGT 

Irrigation System is a part of 
submltted for such purpose, and 
are then being currently proc 
within which such parties may Co 
so as to avoid extinguishment 
until ninety (90) days 
applications are finall · 

c. Okehocking, o hall have 
the privilege of attemp and secure 
all necessary approval , , for an 
alternative sewage disp a the South 
Side Property wherein the ogg~....,.~. Agreements 
herein established, for sewa di sal, shall not 
be required for either the North Side Property or 
the south Side r erty. In the event all such 
approvals are se r , beyond appeal, for such 
alternative system, u er agrees that the Spray 
Easement System easeme ts erein established for 
the benefit of e outfi s e Property shall be 
extinguished, p:to'lffded hat the cost to be borne 
for the insta l ti EJ ch alternative system 
shall not exce d t e co that would be borne by 
the own~ of r e s the south Side Property 
for the i alla i f the Spray Irrigation 
system. 

Ok o king shall initiall1r bear the 
si n and of securing approval, 
1, of such alternative sewage 

em, and shall be entitled to 
1>:s:em~nt therefor by Quaker, to the 

.~-OJ~,. but not in excess of, the costs 
ould have been paid by Quaker for the 

and approval of the use by the South 
perty of the Spray Irrigation system. 

i) i.ny dispute or questions as to the 
allo ation of costs as provided in this 

bparagraph c shall be resolved by submission 
binding arbitration in accordance with the 

terms of Section 7 hereof. 

In the event of the occurrence of any event or 
for the extinguishment of the Spray Irrigation 

Ea sements ~s herein established, then each of the 
pa ._.,,__,_.__ n their own behalf and on behalf of their 
re ---=-~-- ors and assigns, agrees to execute, in recordable 
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form, any instrument required to effectuate the extin 
easements, of record, as herein provided. 

(d) Easement in Perpetuity. until an 
have occurred which qualify for such extinguishlnen 
herein established, or until and unless a doc 
extinguishment thereof has been duly recorded 
easements, covenants, charges, liens, cond ion and e 
forth or established in this Agreement a be dee e anted in 
perpetuity, as equitable servitudes and a covenan s running with 
the land. 

5. Notice, 

(a) Registration. Each Parcel ner, thin ten (10) 
days after becoming an owner, shall notify the ystem Operator and 
Designated Representatives in ting of its name and mailing 
address. Each such Owner, withi te (10) days after encumbering 
any Parcel with a mortgage, shall t the system Operator and 
Designated Representatives of the name n ailing address of such 
mortgagee. The system Operato a De · g ated Representatives 
shall be notified of any cha g s in he ·oregoing information 
within ten (10) days after s chf-1 occurs, unless later 
extinguished. Until an~ sue o i e received by the System 
Operator or Designated~pres t ive the System Operator or 
Designated Representatives rel y information theretofore 
given to it, and any notic s ve on any party in accordance 
with the information la d by the System Operator or 
Designated Representati ase may be, whether or not it 
be currently correct, oo and sufficient notice by the 
System Operator or Desig esentatives, as the case may be • 

( 
under this 
sent, if 
any repu 
delivery 
Declaran 
5 (a) abo 

.i:;.,,~......,.~~:..,,.tl~~c::,:..:.• Any notice required to be given 
eemed sufficiently give11, on the day 

mail, return receipt requested, or by 
ight r and delivery courier with receipted 

the address first set forth above for 
eases last provided pursuant to section 

1 Pa owners, or such other address as any 
Affected Party Parcel owner shall provide to 

e or to any Affected Party Parcel owner by 
acco ance with this Section. Once a Designated 

part 
the 
not 
Rep 
sue 

been dt.!signated for a Main Parcel, service on 
esignated e resentative shall constitute full and sufficient 
eon all o ers of euch Main Parcel. Okehocking and Quaker 
e the in' 'al Designated Representatives and shall have for 

addresses set forth at the beginning of this 
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(c) Other Parties. Any notice to be given hereunder to 
any Developer Party or Affected Party shall be given in the same 
manner as provided in Seotion 5(b) above. 

6. Recordation of Easement Descriptions, 
behalf of itself and of its successors, agrees, at the re 
the other Declarant and/or its Successors, to join in the 
of, and the recording of, from time to time, with the Re 
Deeds of Chester County, supplements to this Agreement d~CJ.es~ 
metes and bounds descriptions, or corrections ~•~j 
thereto, as nvailable, of all easements now or her a ter rat 
established or granted pursuant to this Agreement. 

7 • Arbitration of Disputes. All c ims an r sputes 
relating to or arising out of this Agreem t, as ar specifically 
provided to be subject to resolution bys b ission t rbitration, 
shall be submitted to and shall be res 1 ed by a itration in 
accordance with the rules of the American trat Association 
(herein "AAA") as administered by its office it e n the city of 
Philadelphia, Pennsylvania. The itration s be heard in an 
arbitration proceedings to be cond t din the manner set forth in 
the succeeding Sections. 

(a) successor Entity. n e e t that at the time any 
request for arbitration hereund m~ olved, the AAA is no 
longer in existence or do~ no e ch function, then such 
request for arbitration '-slla 1 e o e entity performing the 
functions most closely relat to h erformed by AAA as of the 
date of this Agreement. In su as 11 references to AAA herein 
shall be deemed to be re e t such successor entity. 

(b) 
be provided i 
as within th 
Agreement, 
dispute ha 
Failure to 
however 
the 
fore 

&lJ:~~~21!~!:t!lln~Qll• Notice of arbitration shall 
. with Section 5 hereof, as well 

f th =~vat the times as set forth in this 
s soon as practicable after a claim or 

nd quest for arbitration has been made. 
mpt notice of a request for arbitration, 

·tute a waiver or the right thereto or of 
ceed therewith. Notwithstanding ·.:he 
arbitration shall be deemed waived if an 

app 
ju 

c on s commenced in a court of competent 
ction w t regard to the claim or dispute under this 

Ag 
th 
ar 

e right of arbitration is not raised as a defense 
i ely-filed motion to stay pending pursuit of 
ther appropriate initial pleading. 

c Rules. All arbitrations, while "private", shall be 
y the rules of the AAA, except when said rules may be 
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inconsistent with this Agreement in which event the p 
hereof shall control. 

(d) claimant Party Duties. The par 
arbitration (herein called "Claimant") shall :f 
request for Arbitration with the AAA, shal costs 

f the 
lee to 

n in the 
parties who 

f ned in this 
a ner herein 

r issues to 

associated with such filing, shall reque 
arbitration procedure and shall concurr 
all other parties against whom claim 
aggregate called "Respondent"), as well 
are deemed to be Affected Parties as t 
Agreement. said notice shall be gi 
provided and shall include a definitio 
be arbitrated, and the Articles, sect phs of this 
Agreement applicable thereto. 

( e) · e . The Respondent may, at any 
time prior to the final app ent of the arbitrator or 
arbitrators, set forth a counter de·· i on of the issue, or of any 
additional issues to be arbitrated, e Articles, Sections or 
paragraphs of this Agreement a.,,,,, __ .-. t reto. such counter 
definition shall be in writing, e f ed with the AAA and a 
true and correct copy thereof ved on the Claimant as 
well as on all other par ies the Respondent, if a;,1y. 

(f) DlWll§.§~_tg~~___j~~~~~- The issues to be 
arbitrated shall be limite set forth in the original 
definition of issues by ant and in any timely counter 
definition of issues su n Respondent. Any party to the 
arbitration shall bee itled o present evidence and argument to 
the arbitrator. The i: itrato shall have the right only to 
interpret the t~, co e nts, eements, provisions, conditions 
and limitatio f ~s1 e e , and may not change any of same, 
nor deprive n o · s Agreement of any right or remedy 
expressly o 1 pi dly r ided herein. 

Party or 
in th 
or 
pa 
n 
a 
t 

t t a t · s. Any other Affected 
erein "Owner") who deems that the issues 

may feet the interest of said Affected Party 
entitled, but shall not be required, to 

th a bitration hearings upon filing therein a 
feet d Party's or Owner's interest an.d intention, 

to bear and pay an equal proportionate share of 
nses thereof, In any election to participate, 

y or owner shall state whether such participation 
y Claimant or a part Respondent. 

constituent Parties. Each reference above to 
Respondent shall include therein each separate Party 
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constituting the group of other parties 
Respondent. 

( i) MJruJ~ll;Q~Ulfil;&J::IUJWa.s;!IL!~lQ..!Jll!~ ties 
to the arbitration the 
completion thereof. The determination of __,..,_____,,~ .. .- 1 be 
conclusive upon the parties to the arbitr t any 
such arbitration, agrees to act 1 the 
determination of the arbitrator, and ju on rd of the 
arbitrator may be entered in any court h i over the 
parties to the arbitration proceedings. 

( j ) .Y:lll.~!mQl'..!.§._H~l.Q!L..QI_..l;~~~n-- e arbitrator 
shall give written notice to the parties to the---;~.,,t.ration stating 
the final determination of the ar trator and shall furnish to each 
participating party a signed co such determination. 

(k) ~- The expense 
shall be promptly paid by the p 
equally by all parties thereto, 

sts of such arbitration 
to and shall be borne 
bitration award shall 

otherwise provide • 

(1) 
as used herei 
their successo 
succassor enti 
hereunder. 

(m) 
non-appealab 
competent ju 

nothing co 
party her 
arbitrator 
restrainin 
any claim 
in arbi ... _..~-... 

.ll!i~.Wll..11,,!21l:.,.!.U......::.,~~~!.a.1<~+· The terms "arbitrator" 
more arbitrato~s, and/or 

des nated by the AAA, or its 
ar itration proceeding invoked 

rations shall be final and 
ntered thereon in any court of 

~.::i:,~~~~14'-....o::.C~~12 • Notwithstanding the above, 
Article shall limit the right of any 

o ain order directing the appointment of 
ration hearing to be held, a temporary 

un tion or similar court action concerning 
un ·1 the said claim or dispute can be heard 

award rendered therein. 

• .IU.IIY~l:;l-Ja.J...!ilxl:~ Without limiting any provisions set 
more part· c larly elsewhere in this Agreement, this Agreement 
be bindin on and shall inure to the benefit of Declarants, 

Successo s, each Parcel owner, and their respective 
ors and a signs, provided that each Parcel O\:IJler shall be 

e 1 for the performance of those obligations which 
applicable during the period of its ownership of 

except as may be expressly herein stated to the 
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contrary in this Agreement regarding prior unpaid Assess 
addition: 

(a) warranty of Authority. Each party h.,er~o__ 
and represents that it has full right and authority 
Agreement, that, in accordance with its charter ad or an 
instrument creating such party as an e_-__,_ h 
pro,,isions of this Agreement are within th w rs an 
granted to such party, and that the i iduals 
Agreement are fully authorized to do so y and 
party for whom such signing party is act 

an 
ies 

this 
of the 

(b) ~llt.;l.mWJiSL..~!1W;igj!.1DSLlD:t§l~~~lf1. out limiting 
the benefit of this Agreement a11 to any other , the provisions 
in this Agreement pertaining tote pray Irrigation System shall 

·'inure to the benefit of Okehocking so long as Okehocking shall 
have any continuing obligations or ilities under the Spray 
Irrigation Agreement or in conne on i the Spray Irrigation 
System, whether or not Okehuckin ,,.. .. ..,. ... .._ c t nue to be an owner of 
any Parcel, and Okehocking sha e right to enforce such 
provisions. 0 

(c) .u.~~wat.._j~::..,J~~~~~cdc,_;~mja. Either 
Declarant, or any Declarant, may assign its 
right to receive any -r--ur~eilllQnt of Proportionate Shar.es, 
provided however thats c assi.gl'lment shall be under and subject to 
the obligations, any that Assignor would have for payment 
of any future P rtio a e Sh e, and further provided that, by 
the acceptance ~ nt, the assignee thereby becomes 
obligated, co~~~;,e e assignee, for any Proportionate 
Share that w~~,.~ t be due and payable by the assigneo. 

(d v~m!l?~• This Agreement shall continue in full 
force and eff twi anding the destruction or removal of any 
improv n ow ~ereafter situated on any Parcel. Except as 
provi e o e co r ry in this Agreement, this Agreement may be 
modi id only a ly executed and recorded amendment to this 
Agre ent. Thi greement and the rights herein granted shall be 
subj to all plicable governmental laws and ordinances, and 

d in ordance with the laws of the Commonwealth of 
the event any provision of this Agreement shall 

o void or unenforceable, all other provisions hereof 
severed therefrom and shall remain in full force and 

enever the approval of a party is required under this 
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Agreement, such party shall reasonably exercise its di era~ 
granting or refusing its approval. ~ 

IN WITNESS WHEREOF, this Agreement has been e ces 
and year first above written. 

OKEHOCKING ASSOC~rmn a e ia 
lilllited partner 

By: TPC Wi 
a Pe 
sole 

-26-
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COMMONWEALTH OF PENNSYLVANIA 
ss. 

COUNTY OF (J: ,; /.: ,j / 1 
/ • 

~------------/ '. Jc., "'i 
' . /: ,, \. L- ~ 

J ! 
on this ~ day of //- / · .,1-_ 1993 · ore the 

undersigned notary, personally appeared . , o ledge 
himself/herself to be the (Vice) pres T L~--"'""-.Llistown 
Corporation, a Pennsylvania corporation w t ole general 
partner of OKEHOCKING ASSOCIATES, a limited 
partnership, and that he/she, as s being duly 
authorized to do so, executed the for nt for the 
purposes therein contained by signing corporation 
by himself/herself as such officer, on artnership. 

IN WITNESS WHEREOF, ~ve hereunto set my hand and 
official seal. 

expires: 

NOTARIAL SEAL 
Al Vl\l M. GREENSeAG, JR., Nllwy l'\elc 

~~•Courr, 
"'1Ccmmiun E,q,he Mir•· tlG5 

//·/' ,!. '//-.: >t , , 1993, before me, the 
undersig appearedf,;::,,,':_Jl;1-~?Z , to acknowledge 
himself/ e) president of QUAKER REAL ESTATE, 
INC., a on, and that he/she, as such officer, 
being du so, executed the foregoing instrument 
for the ontained by signing the name of the 
corpora~-;tc,n---ey elf as such officer. 

off 
I have hereunto set my hand and 

NOTARY PUBLIC I 

/0/ 

My commission expires: 

-27-
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Al.VIN M.GREENSERG,JR.,Nolaly PIM: 

PNbdllphia, P~ilCourr, 
MyCclMillionE,pilaMlyB, 19tll 
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JQINDER AND CONSENT 

QUAKER REAL ESTATE, INC. {"Quaker"), a Pennsylvania 
corporation, being the holder of the mortgage of cert:Ain of the 
Lots, hereby consents to the foregoing cross-Easement Agreement and 
agrees to be bound by the terms and conditions thereof as 
mortgagee, to the same extent as if such Agreement were executed 
and duly recorded on the public record prior to the execution of 
any mortgages held by Quaker covering any portion of the Propa'1"1~"'-

dzu:.-/--.· 
d~~??~~ 

a,,:? ~ ,lj-c-,-'.-,,!~ 

COMHONWEALTH OF PENNSYLV1UUA 

COUNTY OF !fa?:·(1{ 1'2i_ ·,1·t/i 

QUAKER RE.\L ESTATE, INC., 
a Pennsylvania corporation 

: ss . . . 

NOTAR PUBLIC 

My commission expires: 

NOTARIAL SEAL 
Alffi M. GREENBERG, JR.,~ Plbl: 

~P~CCUNY 
MyC____, E,pn,i lotlyl, 1905 
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PREMISES "A" 
ALL THOSE TWO CERTAIN lots or pieces of ground wi h 
and improvements thereon erected, heredi ~_n--,FcS-_ es, 
Situate in the Township of Willistown,~ r..v-~L te of 
Pennsylvania, bounded and described ace ion Plan 
for Delchester Group made by Chester Val . , Paoli, 
Pa. dated 12-12-1985 last revised 1-21 -3-1986 in 
Recorder of Deeds Office, Chester cou e #6160 as 
follows, to wit: 

BEGINNING at a point the legal right 
of way line, also being the ti l line in the bed of, on the 
southerly side of West Chester Pie, Route #3, LA 133 (variable 
widths) and the East side of Garrett i Road (33 feet wide) (as 
shown on said plan); thence ext ng r said beginning point 
along the Easterly side of said a e Mi oads North 22 degrees 
57 minutes 00 seconds West cro in v t e center line of said 
West Chester Pike, the N~her yr gt o way line of the same and 
extending along lands o~ary . no e, 650.03 feet to a point 
of curve; thence extending gt e~a111e the two following courses 
and distances: (1) North 57 ere 3 minutes 00 seconds East, 
995. 00 feet to a point ( outh 27 degrees 42 minutes 56 
seconds East, recrossin ly legal right of way line of 
the aforesaid West Ch s , 845. 00 feet to a point on the 
title line in th ed o ; thence extending along the same 
two follow.ing ances: ( I) sou th 6 7 degrees 21 
minutes 00 se 2.5 feet to a point and (2) South 71 
degrees 1 O econds West 421. 07 feet to the first 
mentioned p beginning. 

BEING Lot 

to title line in bed of West Chester Pike 
side of Garrett Mill Road. 

#54-8-14.1 

o nt marking the intersection of the title line in 
ester Pike, Route #3, LR 133 and the center line 

ad (30 feet wide) (as shown on said plan); thence 
said beginning point along said title line of West 

ike the three following courses and distances: (1) South 
17 minutes 00 seconds West, 1151.09 feet to a point; 
2 degrees 45 minutes 00 seconds West 294.82 feet to a 

(3) South 73 degrees 04 minutes 00 seconds west 85.04 
a point a corner of land of Chester County Historical 

cie ; thence extending along the same the three ~allowing 
ses and distances: il) No=th 16 degrees 56 minutes 00 seconds 

Exhibit 

CK 3 5 2 8 PG 2 2 8 9 

J 

•· 



... West 50. 00 feet to a point; ( 2) south 73 degrees 04 minutes 00 
seconds West 50.00 feet to a point and (3) South 16 degrees 56 
minutes 00 seconds East, 50.00 feet to a point on the title line 
of West Chester Pike, aforesaid; thence extending along the same 
the four following courses and distances: (1) South 73 degrees 04 
minutes 00 seconds West 14.12 feet to a point; (2) South 73 degrees 
22 minutes 00 seconds West 73q,30 feet to a point; (3) South 36 
degrees 17 minutes East 20.50 feet to a point and ~4) South 56 
degrees 35 minutes 00 seconds West 49.33 feet to a point a comer 
of Lot #7; thence extending along the same the three foll in 
courses and distances: (1) North 36 decrees 38 minutes 54 se on, 
West 28.84 feet to a point, said point being on the Norther ~Lll 
right of way line of West Chester Pike; (2) North 21 d ees 
minutes 52 seconds West 680.00 feet to a point and (3) N rth 6 
degrees 21 minutes 56 seconds East 1950.00 feet to a point rn r 
of land of William Katz; thence along the same, Nor r s 
51 minutes 08 seconds East, crossing the Wes ly s'de f 
Delchester Road, aforesaid, 330.00 feet to a pain n the ene 
line of the same, said point also being a land f Pa. 
Dept. of Transportation; thence extendi ees 47 
minutes 36 seconds East, crossing the i of said 
Delchester Road, 490.06 feet to a point; t nding still 
along lands of said Pa. Dept. of Transp also along 
lands of Great Valley School District, Nor s 26 minutes 
30 seconds West 266.04 feet to a pint a co e o lands of said 
School District; thence extending 1 g the same, North 70 degrees 
13 minutes 30 seconds East 233.65 fe o a point; thence extending 
South 20 degrees 00 minutes 30 second E t 299.35 feet to an iron 
pin found; thence extending South eg es 10 minutes 00 seconds 
East 274.49 feet to a point; th e . en · g South 16 degrees 06 
minutes 00 seconds West 1W.14 f e ~ iron pin found; thence 
extending south 07 degree$vl6 m· s seconds East 174.50 feet 
to an iron pin found; thence e ten i outh 02 degrees 14 minutes 
00 seconds West, recrossin t o h ly legal right of way line 
of West Chester Pike, 23 . fe t o a point on the title line in 
the bed of the same; t nee t ing along the same, South 68 
degrees 28 minut~ 00 s cond West, 408.94 feet to the first 
mentioned point Ltld~e f ginning.BEING Lot #9 as shown on 
said Plan. 

CONTAINING c s itle line of West Chester Pike. 

#54-8-14.2 

piece of! ground with the buildings and 
eon erected, heredi t-.amen ts and appurtenances, 

o nship of Willistown, County of Chester, State of 
o nded and described according to a Subdivision Plan 

l es e Group, made by Chester valley Engineers, Inc., 
a, dated 12-12-1985, last revised 1-21-1986 and recorded 

-2-

BK 3 5 2 8 PG 2 2 9 0 



j 

3-3-1986 in Recorder of Deeds Office, Chester County in 
#6160 as follows, to wit: 

BEGINNING at a point in the title line in the bed of We 
Pike (Route #3) (L.R. 133) at a corner of Parcel No. 
on said plan, which point is measured the two fa 
and distances along said title line from its inter 
extended title line in the bed of Garrett Mill Rod said 
point of intersection North 71 degrees J minutes O secon East, 
421 .07 feet to an angle point and (2) Nor deg ee es 00 
s~conds East 632.52 feet to the poi begin thence 
extending from said beginning point al g Parcel 8 the two 
following courses and distances to wit: [I) North 2 degrees 42 
minutes 56 seconds West 845 feet to a cm r point an 2) South 57 
degrees 53 minutes 00 seconds West 995 f e to a poi n the title 
line in the bed of Garrett Mill Road, af id; t e ce extending 
through the bed of Garrett Mill Road, the .o owing co~rses 
and distances, to wit: (1) North 23 degrees 'nutes 00 seconds 
West 585. 58 feet to an angle · nt, 1 ( 2) North 82 degrees 50 
minutes 00 seconds West 25.30 fe an angle point and (3) North 
4 degrees 34 minutes 00 seconds t 67.33 feet to a point, a 
corner of Parcel No. St as shown o s · d plan; thence leaving 
Garrett Mill Road, and extending g L . 5 the two following 
courses and distances, tc wit: o h degrees 30 minutes 55 
seconds East crossing Ridley c e k,~ eet to a point arid (2) 
North 68 degrees 3 minutes 00 s co s 400 feet to a point: a 
corner of Parcel No. 6/'as sh n s d plan; thence extending 
along Parcel No. 6 the~ fiol o i courses and distances to 
wit: (1) North 44 degrees · ut seconds East 1404.28 feet 
to a corner point, (2) Sou rees 32 minutes 13 seconds East 
450 feet to a corner po n nd orth 43 degrees 56 minutes 31 
seconds East, 503.55 f to a in , a corner of lands now or late 
of William L. Van Al e , Jr.; hence extending along the last 
mentioned lands~orth deg e s 54 minutes 47 seconds East, 
crossing a str amlo wa e , d passing over an iron pipe set on 
the Sout~west r y s'de f -~nester Road, 1530.30 feet to a point 
in the title of Delchester Road; thence extending 
through the ester Road the two following courses 
and distan e i · (1) outh 19 degrees 35 minutes 34 seconds 
East 44.86 ngle point and (2) South 11 degrees 53 
minutes 34 s s Eas 88.57 feet to a point, a corner of lands 
now late 'lliam Katz; thence extending along the last 
men o following courses and distances to wit: (1) 
S ~A=~~. utes 26 seconds West 255.19 feet to a corner 
p o th 4 degrees 26 minutes 3 seconds East 420 feet 
t of Parcel No. 9, as shown on said plan; thence 
e along arcel No. 9 the three following courses and 
d' to wi : (1) South 66 degrees 21 minutes 56 seconds West 
1 to rner point, ( 2) South 21 degrees 51 minutes 52 

feet to an angle point, and (2) South 36 degrees 
t=i---"-'~seconds East 28.84 feet to a point in the title line 

of West Chester Pike (Route 3) (L.R. 133), aforesaid; 

-3-
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thence extending rough the bed of West Chester Pike th 
following courses and distances, to wit: (1) South 56 degr s 
minutes 00 seconds West 329.74 feet to an angle point and (2) sou 
64 degrees, 9 minutes 00 seconds West, 300.27 feet to a 
corner of Parcel No. 8, being the first mentioned point 
of beginning. 

CONTAINING 1~7.135 Acres, be the same more or less. 

BEING Parcel No. 7, as shown on said Plan. 

Chester County Tax Parcel 

~ 

u 
~ 

◊ 
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EXHIBIT "B" 

ALL THOSE FOUR CERTAIN lots or pieces of ground, SIT 
Township of Willistown, County of Chester and State o 
Pennsylvania, bounded and described according to a P 
for Terramics Property Co. made by Chester Valley 
159 W. Lancaster Avenue, Paoli, PA 19301 dated Jun 
follows, to wit: 

PREMISES "A" (, 

THE FIRST THEREOF BEGINNING at a point o 'ntersecti 
title lines in the bed of West Chester P e Route 3 R-0003 and 
Delchester Road, SR-2013; thence extendin S th 25 d grees 45 
minutes 32 seconds East along the title lin in el ester Road 
722.86 feet to a point in the line dividing De a are County nnd 
Chester County, thence extending ng same, crossing the Westerly 
side of Delchester Road, South 61 e ees 34 minutes 52 seconds 
West 1065.28 feet to a point; thence e nding still along same, 
South 60 degrees 16 minutes 24 seconds e 441 .51 feet to a 
point; thence extending still ala 60 degrees 51 
minutes 22 secon0s West partly ~~'"""=1 n the ed of Ridley Creek, 
841 .19 feet to a point in the b ofrl~'d Creek; thence 
extending along the bed of Ride C ek a along the dividing 
line between this premis~and e p em·ses to the West the four 
following courses and dis't(a s (1 o 20 degrees 39 minutes 14 
~econds West 160.43 feet to p 'nt· t (2) North 22 degrees 
49 minutes 21 seconds West . 2. eet point; thence (3) 
North 18 degrees 06 minu es 4 se on s West 240.79 feet to a 
point; thence (4) North degr s, 46 minutes 44 seconds West 
300.80 feet to a point · the d v ding line between this premises 
and premises to Nor h· thenc extending further along said 
dividing line N 3 d~greceJ:J~ minutes 25 seconds East 
recrossing Rid feet to a point a bend; thence 
extending furt dividing line North 25 degrees 17 
minutes 05 =~u» ing the Southerly side of West 
Chester Pi a point on the title line in the bed 
of West Che ike· t nee extending along same North 59 degrees 
44 minutes 5 e nds Eas__t;539.78 feet to a point; thence extending 
further alon me orth'i'.>9 degrees 07 minutes 58 seconds West 
20.56 f•--- a p 'n · thence extending further along same North 
73 de e----~ 'nute seconds East 149.16 feet to a point; 
then e extendi urther along same North 72 degrees 45 minutes 00 
sec~s East 29 . feet to a point; thence extending North 71 
deg es 17 minut s 00 seconds East 1151.09 feet to the point of 
begi ·ng. 

CONTA I~ 8 acres. 
Chester nt ax parcel 54-8-73 

{S';; 
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PREMISES 11 B11 

THE SECOND THEREOF BEGINNING at a point in the title 
Chester Pike, Route 3, SR-003, which point is measu 
following courses and distances from the point of i 
said title line with the title line in Garret ·11 , 
i.e., (1) North 71 degrees 10 minutes 00 se et 
to a point; (2) North 67 degrees 21 minut 6.21 
feet to the point and place of beginning; ng 
said title line North 67 degrees 21 ~inut st 36.31 
feet to a point; thence further along sam es 29 
minutes 00 seconds East 295.49 feet to a p rossing 
the southerly portion of West Chester Pike d ng along a 
dividing line between this premises and the preml.-Ses the East 
South 67 degrees 40 minutes 55 se s East 303.82 feet to a 
point; thence further along said di i ·ng line and partly crossing 
the bed of Ridley Creek North 63 deer 24 minutes 25 seconds 
East 119.06 feet to a point; thence ext · g along the bed of 
Ridley Creek, and along a dividin li b w n this premises and 
the premises to the East the fou 4~o low ng courses and 
distances, i.e., (1) South 40 d gee m· utes 44 seconds East 
300.80 feet to a point; (;t}',Sou 1 de rees 06 minutes 24 seconds 
East 240.79 feet to a poi~; ) So h degrees 49 minutes 21 
seconds East 193.72 feet to 'nt an (4) South 20 degrees 39 
minutes 14 seconds East 160 to a point in the line 
dividing Delaware County 1~~~~ County; thence along said 
line South 60 degrees 51 econds West 847.10 feet to a 
point in the line~ the c. William Kraft, Jr.; thence 
extending along ~ ees 53 minutes 10 seconds West 
342.11 feet to to the dividing line between this 
premises and th e North; thence along same North 61 
degrees 28 mi 1 s East 130.00 feet to a point, a bend 
in said divi · g · the North 19 degrees 33 minutes 02 
seconds West the southerly portion of West Chester 
Pike 814.83 f the title line of West Chester 
Pike, the la 

54-8-73.1 
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PREMISES "C" 

THE THIRD THEREOF BEGINNING at a point in the title line 
Chester Pike, Route 3, SR-0003, which point is measured N 
degrees 10 minutes 00 seconds East 191.08 feet from th~~ 
intersection of said title line with the title line 
Road, SR-2022; thence extending along same North 71 
minutes 00 seconds East 229.99 feet to a point; the e 
along same North 67 degrees 21 minutes 00 sec E 1 feet 
to a point in the line dividing this premiss the ::'·_:"_ri~ s to 
the East; thence along same, crossing the therly West 
Chester Pike South 19 degrees 33 minutes seconds 814.83 
feet to a point; thence further along sai ividing 1· e South 61 
degrees 28 minutes 09 secc~ds West 130.00 t to a 'nt, a stone 
monument; thence extending along the lands f Wi ·am Kreft, 
Jr. South 61 degrees 2·1 minutes 37 seconds W -----_____, 2 feet to a 
point; thence extending along the nds of Louis . Smith, Jr. 
North 18 degrees 53 minutes 33 sec'-'At•J~West, recrossing the 
Southerly portion of West Chester Pi 4.01 feet to the title 
line in the bed of West Chester Pike, irst mentioned point 
and place of beginning. 

CONTAINING 16.509 Acres 
Chester County Tax Parcel 

PARCEL "D 11 

THE FOURTH THEREOF BEG oint on the legal right of way 
3, SR 0003, the following four 

.. ~~~"'"·ersection of Title lines in 
line of West Ch 
courses and di 
Garrett Mill · 
10 minutes 0 
degrees 21 
North 64 de 
and (4) Sou 

er Pike, viz: (1) North 71 degrees 
1.07 feet to a point; (2) North 67 

s East 632.52 feet to a point; (3) 
0 seconds East 295.49 feet to a point 

minutes 55 seconds East 154.05 feet to 
g; t ence extending along said legal right of 

15 courses and distances, viz: (1) North 57 
the po' 
way 1· 
degr 
62 d 
Nert 

conds East 7.00 feet to a point; (2) Nert~ 
es 38 mi u es 28 seconds East 50.25 feet to a point; (3) 

( 4 ) 
pain 
to 
f 

2 minutes 30 seconds East 25.50 feet to a point; 
s 23 minutes 16 seconds East 29.15 feet to a 
degrees 21 minutes 06 seconds East 20.12 feet 

rth 36 degrees 38 minutes 54 seconds West 5.18 
..--.1.-a~, (7) North 68 degrees 21 minutes 06 seconds East 

to a point; (8) South 36 degrees 38 minutes 54 seconds 
eet to a point; (9) North 68 degrees 21 minutes 06 

17.61 feet to a point; (10) South 58 degrees 31 
seconds East 25.00 feet to a point; (11) North 68 

1 minutes 06 seconds East 40.00 feet to a point; (12) 
degrees 02 minutes 30 seconds East 36.06 feet to a point; 

) North 54 degrees 18 minutes 57 seconds East 20.62 feet to a 
t; (14) South 85 degrees 05 minutes 13 seconds East 33.54 feet 
point; (15) South 89 degrees 50 minutes 49 seconds East 58.24 
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feet to a point; the~ce extending South 25 degrees 17 minutes 05 
seconds East 67.93 feet to a point; thence extending Sout 3 
degrees 24 minutes 25 seconds West crqssing the bed of Ri ~•y~•j 
Creek 358.79 feet to a point; thence extending North 67 e rees 
minutes 55 seconds West 149.77 feet to the point of beg nn g. 

cowrAINING 1.029 Acres 
Chester County Tax Parcel 54-8-72 
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C0MM0I~WEAl1H Of PlNN!IYL~AN,A 
DEPARTMENT Of REVENUE 

IUUAU Of INDIVIDUAL TAXES 
POST OFFICE BOX 8010 

HAltlUSIURG, PA 1710!-8010 

·-· 
REALTY TRANSFER TAX 
STATEMENT OF VALUE 

See Reverse for Instructions 

22..56 

Date Reca,dea 3-
Complole ooch section and file in duplicate with Recorder of Deeds when (1) the lull volue/consideralion i, not set forth in the deed, (2) whon tho deed 
is without considerolion, or by gilt, or (3) o lox exemption is doimed. A Statement of Value is not required ii the tronsler is wholly exempt from tax 
based on: (1) lomily rolotionship or (2) public utility easement. If more space is needed, attach additional sheet(s). 

OKEHOCKING ASSOCIATES and 
QUAKER REAL ESTATE, INC. 

PA 
Date of Acceptance of Oocumenl 

Gron1eel1I/Leu••l•I QUAKER 
KEHOCKING ASSOC 

S1ree1 Addren c/o Terramics Property 
1180 West Swedesford Road 

co Fide 
road and Walnu 

Cioy Stare z;p Code 

2. Check Appropriate Box Below for Exe 

D 

□ 
D 
D 

Will or intestole succession 
(Esta1;T.i;"N1.1mberJ 

0 Transfers to the Common e 
(Attach copy of re,olution . 

d Instrumentalities by gift, dedication, condemnation or in lieu of condemnation. 

D 
D 
D 
D 

______ , Page Number _____ _ 

division. (Alloch copy of articles). 

ther then liSled obove.) The subject documenLis_~_Cross......_ __ 
· t and servient interests for each party 

~~11e~ri's-:ncfl::rcimm!r'"'m:l:Il:Ii~ ·or transfer of an ownership interest. --­
~mmu+1;-.0f--t-J;a.i:iste-~;.H;1ue.--------

clare that I have examined this Statement, including accompanying information, and to the best of my knowledge 
ec and· complete. 

(SEE REVERSE) 
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